
Towards a better understanding of some of
the Senedd’s less well-known procedures

This document explains the processes which will be applied following the Welsh 
Government's announcements on 10, 11 and 12 March 2025.

The two matters relevant to home educating families are:

• Two sets of Welsh Government regulations laid before the Senedd.

• Amendments tabled by the UK Government to the Children’s Wellbeing and Schools Bill at 
Westminster, which would apply some of the Bill’s provisions in Wales.

Welsh Government regulations currently before the Senedd

a) The Children Act 2004 (Children Missing Education Database) (Pilot) (Wales) Regulations 2025

On 11 March, the Welsh Government laid The Children Act 2004 (Children Missing Education Database) 
(Pilot) (Wales) Regulations 2025.

These are subject to the Senedd’s affirmative procedure* for subordinate legislation. This means the 
Regulations have been laid in draft form and cannot become law until the Senedd votes to approve them.

This procedure is often reserved for what is considered to be more significant subordinate legislation. The 
procedure to be used when making subordinate legislation is specified in the primary legislation that gives 
the powers for that subordinate legislation to be made. 

The Children Act 2004 (Children Missing Education Database) (Pilot) (Wales) Regulations 2025 are 
scheduled to be debated and voted on in Plenary on 1 April. As is relatively standard for subordinate 
legislation, 15 minutes has been allotted to this.

Note that subordinate legislation cannot be amended as it is going through the Senedd – it is a case of 
either approving or rejecting them. If the Senedd votes to approve them, the Regulations will come into 
force on 8 April 2025. Reflecting the pilot purposes of the Regulations, they will cease to have effect on 8 
April 2026.

The Explanatory Memorandum (EM) to The Children Act 2004 (Children Missing Education Database) (Pilot)
(Wales) Regulations 2025 sets out the purpose and intended effect of the Regulations.

In summary, the Regulations will require seven local authorities (specified in the Regulations), for a pilot 
period of one year, to develop and maintain a database of statutory school age children who may be 
missing education, as well as requiring health organisations to share with local authorities basic 
information about children registered with them. This is intended to assist local authorities in meeting their
statutory duties to ensure their education functions are exercised with a view to safeguarding and 
promoting the welfare of children, and to identify, as far as possible, children who aren’t registered at a 
school and not receiving a suitable education elsewhere. The EM says local authorities are “clear that they 
require more support to be able to identify children who are missing, or potentially missing, education”. 

The Welsh Government is making these regulations under the powers given to the Welsh Ministers under 
section 29 of the Children Act 2004.

As the EM sets out, the Welsh Government has held two consultations – in 2020 and 2024 – on draft 
regulations. It published summaries of responses to both consultations, and the Cabinet Secretary for 
Education, Lynne Neagle, set out her rationale for going ahead with the Regulations in a statement issued 
on 11 September 2024.
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b) The Education (Information about Children in Independent Schools) (Pilot) (Wales) Regulations 
2025

On 12 March, the Welsh Government laid The Education (Information about Children in Independent 
Schools) (Pilot) (Wales) Regulations 2025.

These Regulations were made on 10 March 2025 but are subject to the Senedd’s negative resolution 
procedure* for subordinate legislation. This means that the Regulations are already law (although not yet 
in force) but that the Senedd has 40 days to annul the Regulations.

If the Senedd does not annul them, then the Regulations will continue to have effect. If the Senedd does 
annul the Regulations, nothing further can be done under them. To be annulled a Member of the Senedd 
has to request a debate on the Regulations takes place. As stated previously, the procedure to be used for 
making subordinate legislation is stipulated in the primary legislation that gives the powers for that 
subordinate legislation to be made.

Reflecting the pilot purposes of both these and the database Regulations, these Regulations will come into 
force on 8 April and cease to have effect on 20 May 2025. 

The Explanatory Memorandum (EM) to The Education (Information about Children in Independent Schools)
(Pilot) (Wales) Regulations 2025 sets out the purpose and intended effect of the Regulations.

In summary, in the seven local authority areas involved in the pilot Children Missing Education database, 
independent schools will be required to share information about children on the roll with them with the 
local authority. This information can then be used by the local authority so they can be assured that the 
child is not missing education and that they do not need to include them in the children they would 
consider placing on their database. 

The Welsh Government is making these regulations under the powers given to the Welsh Ministers under 
section 537A of the Education Act 1996. As the EM explains, the Welsh Government consulted on draft 
Regulations in 2020 – the same consultation as for the database Regulations. A summary of responses was 
published. The EM says “no issues were raised in relation to these Regulations [which is why] the Welsh 
Government did not consult on these Regulations a second time”, whereas it did for the database 
Regulations in 2024.

* See paragraphs 31 & 32 of the Senedd's Guide to the Legislative Process under the heading “How 
is subordinate legislation scrutinised?”

c) Legislation, Justice and Constitution Committee consideration of both sets of Regulations 

Under the Senedd’s Standing Order 21, the Legislation, Justice and Constitution Committee considers all 
subordinate legislation and reports its view on whether the Senedd should pay special attention to it.

The Legislation, Justice and Constitution Committee receive the same documents laid before the Senedd by
the Welsh Government – the Regulations themselves and an Explanatory Memorandum. The Committee 
reports on both technical legal points and those which merit further attention and are therefore likely to be
of interest to the Senedd. These could include a statutory instrument that may be politically sensitive or 
significant.

The Committee will do this within 20 days of the Regulations being laid before the Senedd. The Welsh 
Government will respond to any reports laid by the Committee if required.

The Committee discussed its draft report on The Children Act 2004 (Children Missing Education Database) 
(Pilot) (Wales) Regulations 2025 on Monday 24 March.

It is due to discuss The Education (Information about Children in Independent Schools) (Pilot) (Wales) 
Regulations 2025 on Monday 31 March.
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Amendments to the Children and Well-being Bill at Westminster 

The Children's Wellbeing and Schools Bill was introduced into the UK Parliament in December. It has 60 
clauses in three parts, one relating to children’s social care, one relating to schools and a general section. 
These are devolved areas and the Bill, as introduced, applied to England only. 

The Cabinet Secretary issued a statement on 10 March saying that the Welsh Government had asked the 
UK Government for certain provisions within the Bill to be applied to Wales in the same way as in England. 
There are three such areas of the Bill, including Children not in school.

Clauses 30 to 35 of the Bill, as amended by the House of Commons and sent to the House of Lords, make 
provision in respect of Children not in school. Provisions include requiring home educating parents to 
register their child with their local authority who will be required to establish registers of children not in 
school. Paragraphs 245 to 312 of the Explanatory Notes set out the detail of these clauses of the Bill.

The Cabinet Secretary’s statement said that “if equal measures are not implemented in Wales, this would 
result in fewer protections for our children than their counterparts in England.” The Secretary of State for 
Education in England tabled amendments which would have the effect of applying the provisions in respect
of Children not in school in Wales. These were agreed on 18 March during the report stage and Third 
Reading of the Bill. The Bill is now in the House of Lords. 

Because the amended Bill makes provision in relation to Wales that has regard to devolved matters, the 
Welsh Government is required to lay a legislative consent memorandum before the Senedd. Senedd 
Standing Order 29 says this should be normally no later than two weeks after the amendments bringing the
Bill into a devolved area have been tabled or agreed to by a UK Minister. The legislative consent 
memorandum must:

• summarise the policy objectives of the Bill;

• specify the extent to which the Bill makes (or would make) relevant provision;

• explain whether it is considered appropriate for that provision to be made and for it to be made by 
means of the Bill;

• where the Bill contains any relevant provision conferring power to make subordinate legislation on 
Welsh Ministers, set out the Senedd procedure (if any) to which the subordinate legislation to be 
made in the exercise of the power is to be subject; and

• where a legislative consent memorandum has already been laid in relation to the same provisions in
the same Bill, set out how and why the new memorandum differs from the previous memorandum.

[The four articles linked below are particularly worth reading in order to gain a better understanding about 
the broader issues.]

After a legislative consent memorandum is laid, any Member (usually one from the Government) may table
a legislative consent motion, which the Senedd will debate and vote on whether or not to give its consent 
to the UK Parliament making these provisions in the legislation. 

The Senedd’s Legislation, Justice and Constitution Committee has previously reported on UK Bills in 
devolved areas. Senedd Research’s articles of June and July 2023 discuss what happens when the Senedd 
does not give its consent. The UK Parliament is not legally obliged to follow the consent or otherwise of the
Senedd and may proceed with the legislation in any case.
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